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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF NEW YORK 

 

IN RE NORTHERN DYNASTY 

MINERALS LTD. SECURITIES 

LITIGATION 

 
 
Case No. 1:20-cv-05917-ENV-TAM 

 

 

 

SUPPLEMENTAL DECLARATION OF MORGAN KIMBALL REGARDING NOTICE 

DISSEMINATION, REQUESTS FOR EXCLUSION, OBJECTIONS, AND CLAIM 

FORMS RECEIVED TO DATE 

 

I, Morgan Kimball, declare and state as follows: 

1. I am a Project Manager employed by Epiq Class Action & Claims Solutions, Inc. 

(“Epiq”). Pursuant to the Court’s Order Granting Plaintiffs’ Motion for Preliminary Approval of 

Class Action Settlement (the “Preliminary Approval Order”) dated August 24, 2023 (Dkt. No. 67-

1), Epiq was authorized to act as the Claims Administrator for the Settlement in the above-

captioned action.1 The following statements are based on my personal knowledge and information 

provided by Epiq employees working under my supervision, and if called on to do so, I could and 

would testify competently thereto. 

2. I submit this Supplemental Declaration in order to provide the Court and the Parties 

to the Settlement with additional information regarding notice dissemination, requests for 

exclusion from the Settlement Class, objections, and Claim Forms received by Epiq to date. 

 

 

 
1 Unless otherwise defined herein, all capitalized terms shall have the same meaning as set forth in the 

Stipulation and Agreement of Settlement. 
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NOTICE DISSEMINATION 

3. As described in the Declaration of Morgan Kimball Regarding (I) Notice 

Dissemination; (II) Publication of Summary Notice; (III) Call Center Services; (IV) The 

Settlement Website; (V) Requests for Exclusion and Objections Received to Date; (VI) Claim 

Forms Received to Date; (VII) Estimate of Administration Costs (“Initial Notice Declaration”) 

(Dkt. No. 72-1), pursuant to the Preliminary Approval Order, Epiq emailed the Summary Notice 

to potential Settlement Class Members for whom Epiq was able to obtain email addresses, and 

Epiq mailed the Postcard Notice to potential Settlement Class Members via United States Postal 

Service (“USPS”) if no email address could be obtained. Epiq also mailed a copy of the Notice 

Packet to nominees in Epiq’s internal broker list, as well as persons who requested one via the toll-

free number. 

4. As of the date of the Initial Notice Declaration, Epiq had sent an aggregate of 87 

Summary Notices via email, 78,049 Postcard Notices via mail, and 206 Postcard Notices re-mailed 

to updated addresses. Epiq had also mailed 1,022 Notice Packets to nominees and 75 Notice 

Packets to persons who requested one via the toll-free number. 

5. Since the Initial Notice Declaration, Epiq has sent 36 additional Notice Packets via 

mail to persons who requested one via the toll-free number, and Epiq has re-mailed 1,030 

additional Postcard Notices to updated addresses. In total, as of November 30, 2023, Epiq has sent 

111 Notice Packets via USPS First-Class Mail to persons who requested one via the toll-free 

number, and Epiq has re-mailed 1,236 Postcard Notices to updated addresses. The other counts of 

notices disseminated remain the same as provided in the Initial Notice Declaration.  
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EXCLUSION REQUESTS 

6. As described in the Initial Notice Declaration, pursuant to the Preliminary Approval 

Order, Settlement Class Members who wished to be excluded from the Settlement Class were 

required to mail their written request to Epiq so that the request was received by November 16, 

2023. As of the date of the Initial Notice Declaration, Epiq had received two (2) exclusion requests. 

7. Since the Initial Notice Declaration, Epiq received three (3) additional exclusion 

requests. In total, as of November 30, 2023, Epiq has received five (5) exclusion requests. Redacted 

copies of all five (5) exclusion requests are attached as Exhibit A. 

8. Of the five (5) exclusion requests, three (3) are valid requests as they were both 

timely (i.e., received via mail by November 16, 2023) and complete (i.e., contain the necessary 

information described in the Notice). Two (2) exclusion requests are invalid because they were 

incomplete, although timely. Epiq has reached out to these two individuals who submitted the 

invalid exclusion requests and requested the necessary information so they may become valid and 

they have not cured the issue. 

OBJECTIONS RECEIVED 

9. As described in the Initial Notice Declaration, pursuant to the Preliminary Approval 

Order, Settlement Class Members who wished to object to the proposed Settlement were required 

to submit written objections to the Clerk of the Court, Plaintiffs’ Counsel, and Defendant’s 

Counsel, such that they were received no later than November 16, 2023. 

10. As of November 30, 2023, Epiq is not aware of and has still not received any 

misdirected objections to the proposed Settlement. 
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CLAIM FORMS RECEIVED 

11. As described in the Initial Notice Declaration, pursuant to the Preliminary Approval 

Order, Settlement Class Members who wish to participate in the proposed Settlement are required 

to submit completed Claim Forms to the Claims Administrator by mail, email, or online so that 

they are postmarked or submitted no later than December 14, 2023. As of the date of the Initial 

Notice Declaration, Epiq had received 1,095 Claim Forms. 

12. Since the Initial Notice Declaration, Epiq received 444 additional Claim Forms. In 

total, as of November 30, 2023, Epiq has received 1,539 Claim Forms.2 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct to the best of my knowledge. 

    

 

________________________ 

Morgan Kimball 

 
2 It is Epiq's experience that a large number of claims (especially those from nominees and third-party filers) 

are submitted just prior to the claim filing deadline. Nominee submissions are often filed in bulk on behalf 

of multiple beneficial owners at once, so each submission may contain multiple individual claims. 

Accordingly, Epiq anticipates receiving a large number of additional claims for this matter in the coming 

days and right before the claim filing deadline. 

Executed  on  November  30,  2023,  in Seattle, WA.
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